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DECISION

Appearances: Michael R. Peelish, Esq., Pittsburgh/ Pennsylvania
for Consolidation Coal Company (Consol);
Therese I. Salus, Esq., Office of the Solicitor,
U.S. Department of Labor, Philadelphia, Pennsyl-
vania, for the Secretary of Labor (Secretary).

Before:  Judge Broderick

OF THE CASE

Consol has challenged the issuance of an order of withdrawal
on February 13, 1986, under section 104(d) (2) of the Federal Mine
Safety and Health Act of 1977 (the Act).  The Secretary seeks a
penalty for the safety violation charged in the contested order.
Because both dockets arose out of the same incident, they were
consolidated for the purposes of hearing and decision.  Pursuant
to notice, the case was heard on October 7, 1986 in Morgantown,
West Virginia.  Joseph Baniak and David Laurie testified on
behalf of the Secretary. Marvin Faulkner, Kent Isancnson,
Stanley Brozifc, and Harold Moore testified on behalf of Consol.
Both parties were given the opportunity to file posthearing
briefs. A brief was filed on behalf of Consol.  The Secretary
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